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PURPOSE

This bylaw amends Official Community Plan Bylaw No. 3475, 2012.
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The Council of the City of Campbell River enacts as follows:

PART 1: Title

1.1 This bylaw may be cited for all purposes as Official Community Plan Amendment
Bylaw 3796, 2022.

PART 2: Amendments

2.1 Official Community Plan Bylaw 3475, 2012 be amended as follows:
a) In Schedule B: Development Permit Areas, replace:

(i) Chapter 5 General Environmental Development Permit Area Exemptions
with Chapter 5 General Environmental Development Permit Area
Exemptions as attached to and forming part of this bylaw;

(ii) Chapter 6 Bald Eagle Tree Development Permit Area pages with Chapter 6
Bald Eagle and Great Blue Heron Nest Tree Development Permit Area as
attached to and forming part of this bylaw.

b) In Schedule D: Maps

(i) Add to maps 9a, gb, and gc the disclaimer that: “Maps are intended to
provide an approximate location only. Ground-truthing by professionals is
required to accurately determine the location of environmentally sensitive
areas and if development falls within a development permit area.
Development permit areas apply to land within the stated proximity of a
defined environmentally sensitive area whether or not the environmentally
sensitive area has previously been identified or mapped.”

PART 3: Severability

3.1 If any section, subsection, paragraph, clause, phrase or word within this bylaw is for any
reason held to be invalid by the decision of a court of competent jurisdiction, such decision
does not affect the validity of the remaining portions of this bylaw.

READ THE FIRST TIME this 16" dayof November, 2020

READ THE SECOND TIME this 16" dayof November, 2020

FIRST AND SECOND READING RESCINDED this 2022
READ A FIRST TIME AS AMENDED this 2022
READ A SECOND TIME AS AMENDED this 2022

A Public Hearing was Advertised in two issues of the
Campbell River Mirror this day of 2022
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And This day of 2022

The Public Hearing was held this  day of 2022
READ THE THIRD TIME this ~ dayof 2022
ADOPTED this  dayof 2022

Signed by the Mayor and City Clerk this  dayof 2022

Andy Adams, MAYOR

Elle Brovold, CORPORATE OFFICER
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SCHEDULE ‘B' (Sections 5 and 6)

5

General Environmental Development Permit Area

This section provides general justification, general areas and exemptions, general
objectives, and general guidelines that apply to Development Permit Areas for Bald Eagle
Nest Trees, Streamside, Campbell River Estuary, Foreshore, Sensitive Ecosystems
Inventory sites, Watershed, and Hazard Conditions. Read this section in conjunction with
the named Development Permit Areas.

General Exemptions

The following activities occurring in an Environmental Development Permit Area shall be exempt from
the development permit application process:

1)

Emergency management: Procedures to prevent, control or reduce flooding, erosion or other
immediate threats to life, public or private property, are temporarily exempted from the requirement
to obtain a City of Campbell River development permit. Following completion of emergency
procedures, submission of a Development Permit may be required depending on the degree of the
works and based the discretion of the Director of Development Services or other delegate.
Emergencies eligible for an exemption include:

a) works to prevent damage to, repair or replace public utilities;
b) clearing of an obstruction, e.g. from a bridge, culvert or drainage flow;
c) repairs to bridges or safety fences;

d) actions required to remove a hazard, including a tree, or to address an unstable steep slope, that
presents an imminent danger to the safety of persons or are likely to damage public or private
property, as determined by a Qualified Environmental Professional.

e) hazard tree condition assessments must specify assessment targets and must reference the
Wildlife Tree Committee of British Columbia Wildlife/Danger Tree — Parks Recreations Sites
module

NOTE: All actions used to resolve emergency situations must be reported to the City and the
appropriate Federal/Provincial authorities immediately prior to removal or disturbance of the subject
property.

Public works and services: the construction, repair and maintenance of works by the City or its
authorized agents and contractors are exempt from the formal development approval process, but
the works must be completed in accordance with the assessments and recommendation of a qualified
environmental professional (QEP) in accordance with the Riparian Areas Protection Regulation
Assessment methodology and other applicable environmental regulations and best management
practices.

Environmental restoration: restoration of environmentally sensitive areas by planting native
vegetation and/or removing non-native invasive vegetation and/or removing garbage with the use of
hand tools following a plan that considers disposal, safety, planting, and erosion and sediment control
to the satisfaction of the City. If heavy equipment is necessary for the restoration, a detailed
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environmental management plan prepared by a Qualified Environmental Professional to the
satisfaction of the City is required.

4) Preliminary geotechnical investigations: initial geotechnical investigation and evaluation in steep
slope and environmentally sensitive development permit areas is exempt from the Development
Permit process provided that the works are overseen by a Qualified Environmental Professional under
the guidance of an Environmental Management Plan and to the satisfaction of the City.

Bald Eagle and Great Blue Heron Nest Tree Development Permit Area

Read this section in conjunction with the general development guidelines, which also
apply in this Development Permit Area.

Area Designation

The Bald Eagle and Great Blue Heron Nest Tree Development Permit Area is designated pursuant to s.
488 (1) (a) of the Local Government Act, for the purpose of protection of the natural environment, its
ecosystems and biological diversity.

The Bald Eagle and Great Blue Heron Nest Tree Development Permit Area consists of:

a) Within the Urban Containment Boundary all land within 60 metres of a Bald Eagle nest tree or
a Great Blue Heron nest tree; and

b) Within the Comprehensive Development Permit Area, all land within 60 metres of a Bald Eagle
nest tree and within 200 metres of a Great Blue Heron nest tree.

Bald Eagle and Great Blue Heron nest trees include trees that have a nest whether it is active or not, a
nest remnant (any remaining sticks are still visible), a nest tree previously identified by a Qualified
Environmental Professional where the nest is currently down, and includes a tree where a nest is under
construction.

Distances are measured as a radius from the base of the nest tree or if multiple trees exist in a colony,
distance is measured from the outer trees’ bases.

Nest locations that have been identified are shown on Map 9. The locations of the Bald Eagle and Great
Blue Heron nest trees identified on Map g are intended to provide an approximate location only.
Ground-truthing by professionals is required to accurately determine the location of the tree or trees to
determine if development falls within the development permit area.

For clarity, the development permit area applies to land within the stated proximity of a nest tree
whether or not the nest tree has previously been identified or mapped.

Justification

Section 34 of the Wildlife Act provides for the protection of Bald Eagles, Great Blue Herons and several

other at risk bird species, their eggs and young while the nest is occupied, and the nest at all times.

Both eagles and herons are most susceptible to disturbance when human activity patterns near their
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nest are changed and disturbances are particularly disruptive to nesting birds early in the breeding
season.

Bald Eagles are large raptors that build large, heavy nests. This requires large, old trees with an open
branch structure. Preventing the loss of nesting and perching trees is a key component in assuring the
long term viability in the eagle population.

Great Blue Herons are Blue-Listed (vulnerable) provincially, and federally they are a species of Special
Concern due to their small populations and productivity declines. This species is susceptible to eagle
predation, human disturbance and development related habitat loss.

Exemptions

The General Environment Development Permit Exemptions also apply to the Bald Eagle and Great
Blue Heron Nest Tree Development Permit Area.

A development permit is not required if a QEP certifies in writing that the structure of a Bald Eagle
or Great Blue Heron nest tree has deteriorated to the point that the tree can no longer support a
nest structure.

A development permit is not required if a QEP certifies in writing that there is insufficient
information for an historic Great Blue Heron nest tree to be located.

Bald Eagle and Great Blue Heron Nest Tree Development Permit Guidelines

In addition to the General Environmental Development Permit Guidelines, the following specific
guidelines shall be addressed for Bald Eagle and Great Blue Heron Nest Tree Development Permit
Areas:

1) Maintain the full Development Permit Area as a naturally vegetated buffer.
2) Ifthe full Development Permit Area cannot be naturally maintained, a QEP assessment report must:
a) Describe the proposed development

b) Demonstrate that all avenues to avoid and minimize development in the Development
Permit Area have been exhausted

¢) Map all historical and current nest sites within oo metres

d) Consult with the WITS data base and the provincial heron data base, include previous local
reports (where applicable) and include any local reports of nesting activity

e) Map and include an assessment of important buffer, roost and perch trees

f) Comprehensively describe the habitat noting species present, degree and age of tree cover,
invasive species present

g) Describe connectedness and importance of the Development Permit Area habitat to other
natural area corridors

h) Comment on existing uses in the Development Permit Area and how this impacts habitat.
Describe which uses are grand-parented and which uses need to be restored or mitigated
with supporting plans to achieve that
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i) Provide specific recommendations for timing or phasing of the development that is
consistent with the provincial Develop with Care best management practices so as to avoid
construction disturbance during the breeding season

j) Provide a detailed nest tree monitoring schedule based on recommended provincial
methodology to record nesting success and to determine the effect of development
disturbances to breeding birds; QEPs must report details on nesting success to the relevant
provincial contact / data base

k) Clarify that the QEP must take written notes and the monitor has the power to stop
construction activity if nesting is disrupted by development activities or if the construction
activity contravenes local, provincial or federal environmental regulations

) Include the requirement to submit a post development QEP report
m) Include dated photo documentation

n) Describe signage and/or fencing or some other form of demarcation indicating the buffer
boundary to deter encroachment into the buffer during construction and over time

0) Include cost estimates for all works including materials, monitoring and report writing that
are referenced in the report.

3) The shape of the Development Permit Area may be altered to retain important habitat features that
are not within the designated standard radius buffer measurement if supported by QEP assessment
and provided there is no net habitat loss.

4) Any encroachments into the Development Permit Area or alterations to the standard radius buffer
measurement shape of the Development Permit Area must be accompanied by specific QEP
mitigation and restoration recommendations including:

a)

b)

d)

Tree protection plans completed by a certified arborist to ensure how the nest tree(s) and other
significant tree health will be maintained during site development and over the long term as a
result of the develoment (may include hydrological considerations); wind firmness of permieter
trees must be discussed

Demonstration that there is enough room for the whole nest tree failure to occur so as not to
create targets and hazard tree concerns

Provide garbage removal and invasive species management plans aimed to improve habitat
function

Provide revegation plans that include native species tree recruitment and a minimum 5-year
monitoring schedule; natural regeneration is acceptable provided it is supported by QEP
rationale and adequate monitorng to ensure success

5) The post development QEP report must contain the following information:

1. Summary of construction and nest monitoring notes

2. Clear demonstration as to how the Development Permit Area buffer cirteria were met
including the initial phases of mitigation and restoration (if required); include dated photo-
documentation
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Outline oustanding recommendations and the timing for implemnetation of these including
reporting requirements

Details confirming that nest success was reported to the relevant provincial contact /data
base.
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